
UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY

RICHARD ARJUN KAUL,
Civ. No. 16-2364 (MM) (SCM)

Plaintiff,
MEMORANDUM & ORDER RE:

V. AMENDED OPINION
(amending DE 200)

CHRISTOPER J. CHRISTIE, et al.,

Defendants.

In the course of drafting an Opinion deciding motions to dismiss the

Second Amended Complaint, filed herewith, I reviewed my earlier Opinion

deciding a motion to dismiss the First Amended Complaint. (“1AC Opinion”,

filed June 30, 2017, DE 200) In doing so, I noticed that in Section III.D of that

1AC Opinion, I had miscited the law governing New Jersey’s entire controversy.

In particular, I cited authorities dating from before the applicable rule, N.J. Ct.

R. 4:30A, was amended to delete the “parties” component of the doctrine.

Although it does not change the result, I am filing this amended version of the

1AC Opinion to correct the mistake, which is mine alone.

The bulk of the entire controversy discussion is unaffected. That is,

the entire controversy doctrine is first applied in relation to persons who were

also parties to the prior action, namely, Drs. Przybylski, Carmel, and Moore.

Two affected parties, however—the Medical Organization Defendants, NASS

and AMA—were not parties to the prior action. In my analysis, I applied the

pre-amendment party-joinder component of the entire controversy rule to hold

that the claims against NASS and AMA were precluded because they should

have been named in the prior action. Under the post-amendment version of the

entire controversy doctrine, that analysis is not valid.

NASS and AMA, however, were in privity with the individual

defendants whose claims were precluded. In my Amended 1AC Opinion, filed
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herewith, I have substituted a privily analysis for the direct-preclusion analysis

of the earlier 1AC Opinion. The result of the entire controversy analysis is

therefore the same.

The changes affect only Section III.D, which begins at p. 35 of the

Opinion; all other sections of the Opinion remain unchanged.

ORDER

IT IS THEREFORE this 25th day of February, 2019,

ORDERED as follows:

1. The accompanying Amended Opinion shall be filed, and shall be

considered the operative Opinion as if it had been filed on June 30,

2017.

2. The original version of the Opinion filed on June 30, 2017 (flED 200), is

superseded, and the clerk shall make a notation to that effect.

3. The Order (DE 201) accompanying the original Opinion remains in

effect.

/ ,M
KEVIN MCNULTY
United States District Judge
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