
 

 

    
   David J. D’Aloia 
      973-645-4805 
ddaloia@saiber.com 
 
 
       February 15, 2019 
 
VIA ECF 
 
Honorable Steven C. Mannion, U.S.M.J.  
United States District Court for the  
    District of New Jersey  
Martin Luther King Jr. Federal Building  
     & U.S. Courthouse  
50 Walnut Street  
Newark, New Jersey 07101 
 
 Re: Richard Kaul v. Christopher Christie et al. 
  Civil Action No. 2:16-cv-02364-KM-SCM   
 
Dear Judge Mannion: 
 
 This firm represents Defendant Allstate New Jersey Insurance Company (“Allstate”) in 
the above matter.  We write to Your Honor with regard to Plaintiff Richard Kaul’s (“Plaintiff”) 
defective 1,167-page Motion for Summary Judgment against Allstate.  On February 11, 2019, all 
Defendants in this matter received an electronic copy of Plaintiff’s purported Motion for 
Summary Judgment.  Due to the voluminous nature of this filing, the summary judgment motion 
has not yet been filed on the public docket.  As we explain in further detail below, Plaintiff’s 
Motion for Summary Judgment is wholly inappropriate and is deficient in both form and 
substance.  For example, by unilaterally filing the motion, Plaintiff: 
 

 Failed to abide by Your Honor’s Orders staying discovery in this matter and 
setting a briefing schedule only for Motions to Dismiss Plaintiff’s Amended 
Complaint;  
 

 Failed to wait until after adequate time for discovery to file the motion;  
 

 Failed to comply with the Court’s procedures regarding the filing of dispositive 
motions; and  
 

 Failed to follow the requirements outlined in Fed. R. Civ. P. 12(f).  
 
 For the foregoing reasons, Allstate respectfully requests that the Court deny and strike 
Plaintiff’s improper filing and direct the Clerk of the Court to reject the motion and order that it 
not be filed on the public docket.   
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Plaintiff’s Motion for Summary Judgment is Procedurally Infirm, Premature and Should 
be Stricken.    
 
 First, Plaintiff’s Motion for Summary Judgment against Allstate is premature for multiple 
reasons.  The parties have fully briefed their Motions to Dismiss Plaintiff’s Amended Complaint 
in accordance with the Court’s briefing schedule (ECF No. 244) and are awaiting the Court’s 
determination of those motions.  Pending the resolution of the motions to dismiss, the Court has 
yet to determine which claims, if any, will be left to adjudicate.  For this reason alone, Plaintiff’s 
filing should be rejected.  
 
 Moreover, Plaintiff’s filing should be rejected outright because it is procedurally infirm 
and violates this Court’s policy and procedures.  As Your Honor is well aware, pursuant to this 
Court’s policy and procedures, no motions are to be filed without leave from this Court, and all 
dispositive motions must first be the subject of a dispositive motion pre-hearing.  Indeed, as just 
one example, this procedure is indicated in Your Honor’s Amended Scheduling Order in 
Irrevocable Trust of Anthony J. Antonious v. Nike, Inc., 2:11-CV-6327 (KM)(SCM (ECF No. 
75).  See also, Scheduling Order, BTG International Limited, et. al., v. Actavis Laboratories FL, 
Inc., et.al, 2:15-cv-05909 (McNulty, D.J.) (ECF No. 159).  Clearly, by filing his motion for 
summary judgment unilaterally and without leave of Court, Plaintiff completely failed to follow 
these pre-requisites.  As such, Plaintiff’s premature motion should be rejected.   
 
 Further, at no time during this litigation has any discovery been conducted, as the Court 
has stayed such exchanges.  (ECF No. 213).  The Court grants summary judgment “if the 
pleadings, the discovery and disclosure materials on file, and any affidavits show that there is no 
genuine dispute as to any material fact and that the movant is entitled to judgment as a matter of 
law.”  See Fed. R. Civ. P. 56(a), Celotex Corp. v. Catrett, 47 U.S. 317, 322 (1986).  The rule 
“mandates entry of summary judgment, after adequate time for discovery and upon motion, 
against a party who fails to make a sufficient showing to establish the existence of an element 
essential to that party’s case, and which that party will bear the burden of proof at trial.”  Celotex 
Corp., 477 U.S. at 322 (emphasis added). At this point in the litigation, Allstate has not yet pled 
any defenses or exchanged any discovery with Plaintiff.  At no time should Allstate have had to 
make any showing where a Court could even entertain a summary judgment filing.  Plaintiff’s 
motion filing demonstrates a callous disregard for the rules of court, continues to cost the parties 
and the Court valuable time and money, and represents conduct that this Court should not 
countenance. 
 
Plaintiff’s Motion for Summary Judgment Fails to Adhere to the Requirements of Fed. R. 
Civ. P. Rule 12(f).  
 
 Second, pursuant to Rule 12(f) of the Federal Rules of Civil Procedure, Allstate further 
requests this Court reject the Motion for Summary Judgment from being filed on the public 
docket because it contains immaterial, impertinent and scandalous material. In this pleading, 
Plaintiff includes false and defamatory claims against Allstate and its employees.  Thus far in 
this litigation, all Defendants have been victim to a never-ending series of ad hominem attacks 
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upon judges, political officials, businesses and individuals, and such statements are wholly 
inappropriate in any submission before the Court.  Plaintiffs most recent attacks against Allstate 
are outrageous, unfounded and cannot be publicly filed.   
 
 Rule 12(f) of the Federal Rules of Civil Procedure provides, in pertinent part, that “the 
court may strike from a pleading…any redundant, immaterial, impertinent or scandalous matter. 
Fed. R. Civ. P. 12(f); see 5C Wright and Miller, Federal Practice and Procedure (Civil) 3d § 
1382, at 465 (2004) (“‘Scandalous’ matter is that which improperly casts a derogatory light on 
someone, most typically a party to the action.”) (footnote omitted); 2 Moore’s Federal Practice § 
12.37[3] at 12-97 (“‘Scandalous generally refers to any allegation that unnecessarily reflects on 
the moral character of an individual or states anything in repulsive language that detracts from 
the dignity of the court.”) (footnote omitted).  Plaintiff includes blatantly false and scurrilous 
accusations within this filing that are designed to disparage and maliciously harm Allstate and its 
employees.  Publicly filing such salacious statements could harm Allstate and its employees 
unnecessarily and will result in inestimable harm. Such public filing of these accusations must be 
rejected by this Court.1 
 
 For the foregoing reasons, Allstate respectfully requests that Your Honor strike Plaintiff’s 
defective filing and direct the Clerk of the Court to reject the public filing of Plaintiff’s Motion 
for Summary Judgment against Allstate.  If this request meets with Your Honor’s approval, we 
respectfully request that Your Honor execute the below provision, and have this Order entered 
by the Clerk of the Court. 
 
 We thank the Court for its understanding and consideration in this matter.  
 
      Respectfully submitted, 
 
       s/ David J. D’Aloia  
 
       David J. D’Aloia   
 
 
IT IS on this __________ day of February, 2019, ORDERED that  
Plaintiff’s Motion for Summary Judgment is stricken and the Clerk  
of the Court shall not file Plaintiff’s Motion for Summary Judgment  
on the public docket.       
 
  
________________________________________ 
HONORABLE STEVEN C. MANNION 
UNITED STATES MAGISTRATE JUDGE 
 

                                                 
1 Consistent with the Court’s inherent powers to protect the decorum of proceedings before it, the 
Court may strike such material sua sponte. Fed. R. Civ. P. 12(f)(1).   
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